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. . . ’l
E_ SU&J‘ECT : " Revised Guidance Ln Computer Acquisitions

'Thg-lBudget Enforcement Act requires thie total present value of payments fdfor lease-purchase
! agrepments to bg scored upffont in the first yeat of the lease-purchase.

Pe . .

- Based upon discugsions among representatives of the Office of the Depaty Adssistatt Secretary for
Infoimation Management, the Office of the Chief Financial Qfficer, the Offices af the General

' Couhsel, the Offics of tha Depury Asdistant Secretary for Procurement, and-cothers within the

f Department of Bnergy, and with the agresment of the Office of Managimeont-and Budget, the

| Dephriment of Energy has rsvised Departmental guidance r lative to soringz:of computer

| nequlsitions. Pravious guidance for telecommunications systems Js unchangeed. . -

i- . . : )
Whele there are dattonstratible benefits over auteight purchase of conputerss, Department of
inergy Blements, laboratories, menagement aud opetating contractors, and:oother field sites
¢ (collectively, “Departmental sites") may negotiate multiyear contracts, lindeed-with no-year
£ apprppriations, for camputer lease-to-owmerships (comunonly referred to 25 LLTO), fease with
' § optian to purchese (commonly referred 10 2s LWOP), and other lease sgreemments for-computer
‘ resources. Confracts awarded under this authority shalf comtain jangnage stipoulating zero dollars
or cléarly stated dollar ellings far canceliation liabilitfes, and expresslystatetithat no farther
i obligations are aliowed usless sppropristions are provided for the computeraacquisition in
+ advaitee of the next fiscal year's obligation. Pleasa refer to the below sumple:coancellation clause
for aiditionai guidance. -

: This glarification 10 Depérimemal policies for complying v‘\:ith the Office of Medanagement and

§ Budget scoring rules for computer LTOs, LWOPs, or other leases thatare fmnded with no-year

; approptiations, emables the Department to meet the Office of Managenent andd Fudget's principal
: concems that the Department be aware of the amotnt of the put-year mortgagge for major
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compister acquisitions, that it not Violate the Anti-Defiviency Act, and thet it wse bensfit-cost

. £ analyses as pact of its computer avquisition process. Duo 10 the short terma (3-5 years) of LYOs

¢ or LWOPs of vomputers, the Department will moet the Ofice of Mansgement and Budget's
concerns by the fallowing: 1. ”

1. The Chiefrﬂfonnaﬁon Officer will My provide the Office of Manageaient and Budgete
tablo identifying the Depariment's mazjor computer aoquisitions under 20 10, LWOP, or lease -
plan to include the total cut-year costs (mortgage) of each achuisition.

2. ‘fhe Clief Information Officer will continue ax{nuaﬂy‘to puiblish the latest diticount rates to be
uded in beoefit-cost anglyses of computers. .

3. Dppartmental sites will score all LTOs of LWOPS of computers funed with no-year

{  agpropriations as follows: The amount to be scored is the curreat fiscal yoarfiability which is
¢ tho amount (or best estimate i the contract ig not yet finalized]) of the total monthly payments
' for the qurrent fiscal year plus the potéatial cancellation pyments, Haay, s defined inthe -
contract, should th=LTO, LWOP, or leags be canceled by or on behif of the Goveroment
during the cutrent fiscal year: Bither capitsl, aperating, ora combimtion of the two types of
fiinding can besed to score the current fiscel year Hability of the computer's Gosts.

4. Dhpartmetal sites will include » censellation clans, substaatifly sinilar to the samplo clause
bdiow, in all computer LTOs, LWOPs, or other leass ‘contragts funded withno-yeae
agipropriations: : : w

} i The Lessorunderstands that funding of this Lease Agreement jssubject to the firture
{ ‘availabiltty of sumsally appropristed, apportioned, and pltotied finds; and that this
) agreernant must be made and edministered consistent with 31 Unised States Code (U.5.C.)
§1341°and 41 U.S.C. §11. Ascordingly, fimding of lease costs under this zgreement shall
be provided on & fisoal year basis, subject to & determination by the Depattmant of Energy
that sufficient appropriated atwd-apportioned fisnds are avsilableto be allotted for such
costs. ‘The Departmental site which could be a Departmental elanent, lsboratory, M&O
contragtor, or other field site sgrees to give writfen nofice ndt liver than 30-days before
the beginning of each successive fiscal year, This potice shall inficate that funds for the’
next fiscal year, vhich may be aveillly applied to this Agreemert aro aveilablé. Such
finds shall be applied to continue the sgreement subject to the syailability of fands. Inthe
event that 16 funds are sppropriated and/or apportioned, or a déermination is not made
by the Department that suficient fundg are available to continuethis agrecment and no
writtets nofice of availability of funds is made within the firne prescribed, then this
agreement shall cad on'the lest day of the current fiscal year without penalty or expense of
: anly kind to the Departmental sire. If funding previously available for this agreement is
: withdrawn during the current fiseal year 8¢ 2 zesult of budgetary action by the Qffice of
. . Mansgement and Budget or by Congress, the-(Departmental site) will notify the Lessor of
this oocurrence and may cancel this agreement upon (%) two wesks written notice fo the
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Lessor. Upon Mﬁon of this agrecmint, and apon written diceetion from the Lessar,
tho (Departental site) chall delivés the leased aquipment to Lessor within the Confinantsl
hited States consistent with the terins and conditioss desoribod in the Master Agrecmont.

$. Gite information managers, contracting officers, Departmental Elements, and the Offce of *
Information Managemeht, will take appropriate ntions for assuring their individusl sites,
g:;d)orih;si_t'es pnder their cogritzance, adhers to the above policies and sample cencellation

Sciring pallcies shall not be terpreted as authorizing avoidance of anfidefiziency requirements
and regtrictions. Regardless 6f ny scoring rules or guidsnce, the making of expenditurés orghe
incuming of dbiligations in cooess or in advance of avallable aiproprietions s not pernitted indec -
the:Antileficienoy Actand related statmes, AS & proctical mafte, this mesns that mult-yeas
carfrcts for i lease of computers ordinarily cannat bo accomplithed with one-year
appiropriations absent gecifin statitery authority, éxcept where the contracts pravide far a base
period limited to the current fiscal year followed by optiof: years. In any cass where questions

- ariss concerinig finds ebligation. for & partizular contract, you areencouraged to discuss the

master with the responsible catttracting officer, represitative of the Office of the Chief Financial

Offjcer and legel counscl before tho confract is arveried.

I yoiz baye any quéstions reginding this guidance please contact Michas! Orasg, Policy -
Intagration Team, on301-903-2957 ot vig Internet - *micheeloroz@hg.dos.gov’. ©




