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APPENDIX A
Revocable Grant of License by Design Professional of Record to the Subcontractor for Conditional Use of Computer Aided Drafting (CAD) Electronic Files
Design Professional of Record:			

Subcontractor:			


Subcontract No.:				Date:			

Project Name:	Lawrence Berkeley National Laboratory-Molecular Foundry
Location:	Berkeley, California

The design professional of record hereby grants a revocable license to the Subcontractor for the use of the following CAD files, dated ___________ for the convenience of the Subcontractor and for the limited purpose of preparing shop fabrication drawings:


[Refer to the List of Subcontract Drawings at the beginning of the Specifications]


Drawings were prepared on the following:
	Software:		AutoCAD		Version:		2008	

The license for use of CAD files shall be furnished to the Subcontractor for no additional fee. 

TERMS AND CONDITIONS:

1. The revocable license granted under this agreement permits Subcontractor to use the aforesaid CAD files for the purpose of preparing shop fabrication drawings.  Subcontractor may distribute copies in electronic or paper form to its sub-subcontractors or material suppliers having direct involvement in the Project.  The University and the design professional of record make no representation as to the compatibility of the CAD files with any hardware or software.
2. Because  the information set forth on the CAD files can be modified unintentionally or otherwise, the design professional of record reserves the right to remove all indicia of its ownership and/or involvement from each electronic file.
3. Subcontractor has permission under this license to make modifications to the CAD files.  All information added to the drawings by the Subcontractor shall be in a distinctively heavier pen weight and different font, such that all Subcontractor information can be clearly distinguished from the original CAD files.
4. Any information added by the Subcontractor, that represents a proposed change to the original design, shall be clearly identified by flagging or other distinctive presentation.
5. All information on the CAD files shall remain the property of the University and shall not be used for other projects, for additions to this project, or for completion of this project by others. In no case shall the transfer of these files be considered a sale, but only a revocable license.  Upon request by design professional of record or University, Subcontractor shall promptly return any and all CAD files requested, as well as any copies in electronic, print or other format. Subcontractor assumes sole responsibility to retrieve CAD files from third parties that have been provided copies of the CAD files.
6. The revocable license for use of CAD files provided under this agreement are for the convenience of the Subcontractor, and do not modify in any respect the Subcontractor’s obligations under the Subcontract. The University and the design professional of record make no representation regarding the accuracy, completeness, or permanence of CAD files, nor for their merchantability or fitness for a particular purpose.  Addenda information or revisions made after the date indicated on the CAD files may not have been incorporated.  In the event of a conflict between the design professional of record’s sealed Subcontract drawings and CAD files, the sealed Subcontract drawings shall govern.  It is the Subcontractor’s responsibility to determine if any conflicts exist.  The CAD files shall not be considered to be Subcontract Documents as defined by the General Conditions of the Subcontract.  Subcontractor acknowledges that the use of CAD files under this license is at its own risk, and that Subcontractor accepts and assumes all risks associated with the use of electronic data, including but not limited to data loss, file corruption, infection by viruses, and damage to electronic storage devices.  Subcontractor affirmatively waives any and all claims arising from or related to its use of the CAD file against the University and the design professional of record. 
7. The revocable license for use of CAD files provided under this agreement shall not in any way negate the Subcontractor’s responsibility for coordination with other trades or for the proper checking and coordination of dimensions, details, member sizes and gage, and quantities of materials as required to facilitate complete and accurate fabrication and erection, or any other obligation under the Subcontract Documents.
8. The Subcontractor shall, to the fullest extent permitted by law, indemnify, defend and hold harmless the University, the design professional of record and its subconsultants from any and all claims, damages, losses, expenses, penalties, and liabilities of any kind, including attorney’s fees, arising out of or resulting from the use of the CAD files by the Subcontractor, or by third party recipients of the CAD files from the Subcontractor.
9. The design professional of record believes that no licensing or copyright fees are due to other’s on account of the transfer of the CAD files, but to the extent any are, the Subcontractor will pay the appropriate fees, indemnify, defend and hold the University and the design professional of record harmless from such claims as may arise.
10. This agreement is the final, complete, sole and exclusive expression of the parties’ intent.  Any purchase order number provided by the Subcontractor is for Subcontractor’s accounting purposes only.  Subcontractor’s purchase order terms and conditions are void and are not part of this agreement.  This agreement may be modified only by an instrument in writing signed by the design professional of record and the Subcontractor. 
11. Any defects discovered in the file format of the electronic CAD files by the Subcontractor or its subcontractors must be reported to the design professional of record for correction within an acceptance period of 10 working days following the receipt of these files by the Subcontractor.  Required correction of defects by the design professional of record reported after the acceptance period will be at the cost of the Subcontractor.

12. The Subcontractor waives any right to claim additional cost or delay occasioned through the use of the electronic CAD files. 

13. The Subcontractor acknowledges that, due to the translation process from one file type to another (e.g. CAD Native format .DWG to .DXF), the resulting electronic CAD files must be carefully reviewed for inaccuracies or abnormalities prior to their use and that any liability that might result from any such defects (graphic and text permutations) is assumed by the Subcontractor, and not by the design professional of record.

14. The electronic CAD files submitted form only part of the Drawings, Specifications and other documents prepared by the design professional of record and its consultants for this project and may not indicate the complete scope of work required by the Contract.

15. The electronic CAD files have been drawn to the design professional of record standards and may not conform to the drafting standards of the Subcontractor or its subcontractors.

16. The Subcontractor is obligated to bind in writing all others to whom it distributes the electronic CAD files, or any data extracted from them, as if they were signatories to this agreement. The Subcontractor agrees to provide the Project Manager and the design professional of record with a signed copy of the written agreement between itself and a party to which it distributes the electronic CAD files within 5 days of the execution of such agreement.

17. The laws of the State of California shall govern this agreement.

AUTHORIZED ACCEPTANCE
	by Design Professional of Record	by Subcontractor



					
Signature	Signature


	
	____________________________________			
Print Name and Title	Print Name and Title

					
Date	Date
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